Mar-26-2003 11:02am

Attoracys al Lsw

311 Souttt Wacker Drive
Suite 3000

Chucago, Haow
60606-6677

Tet 312 360.0000

Muichacl A. Smith
Senjor Counsel
Direct 312 360.6724
Fax 312 360 6598
mhmuh@
frecbormpetcrs.com

(hiczgo

Sprunglield

From-FREEBORN & PETERS +3123606586 T-013 P.002/005 F-704

JOTES
Freeborn & Peters

March 26, 2003

VIA FEDERAL EXPRESS
Vernon Williams -
Sccretary L MAIL g
Surface Transporiation Board LA MANA&:—BMEN A
1925 K Strect, N.W. \%—' PR
Washington, DC 20423-0001 ST

Re:  Surfuce Transportation Board Docket No. AB-6 (Sub-No. 403X);
The Buarlington Northern and Santa Fe Railway Company
Abandonment of Wichita, Kansas Trackage and between Wichita
and Valley Center, Kansas

Dear Secretary Wilhams:

In regards 1o the lenter from Chris Cherches, from the City of Wichita, dated March
21, 2003, The Burlington Northemn and Sania Fe Railway fully supports the issuance
of a notice of interim trail use pursuant to 16 U.S.C. § 1247(d).
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Re: Burlingron Northern Samia Fe Railway Company Abandonment Exemption—In the Wichita,
Kansas, Trackage and between Wichita and Valley Center, Kansas. STB Docket No. AB-6
(Sub No. 403X).

Dear Secrerary Williams:

The City of Wichita submits this letter pursuant 10 49 C.F.R. 1152.29 requesting the issuance of a
Notice of Interim Trail Use ("NITU") in the captioned proceeding. Specifically, the City of Wichita
is requesting an NITU for the following Burlington Northem Santa Fe rightsof-way near Wichita,
Kansas.

The property extends from railroad milepost 494.22 at the Butler Counry/Sedgwick County line,
westward 1o railroad milepost 504.00 near Hydraulic Street, in downtown Wichita, Kansas, a distance
of 9.78 miles, in Wichita, Kansas, and Sedgwick County, Kansas. The right-ofway ts part of a line of
railroad proposed for abandonment in STB Docket No. AB-6 (Sub No. 403X).

STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY:

In order to eswablish interim trail usc and rail banking under Section 8(d) of the National Trails
System Act, 16 U.S.C. § 1247(d) and 49 C.F.R. 1152.29, the City of Wichita is willing to assame full
responsibility for the management of, for any legal liability arising out of the transfer or use of (unless
the user is immune from liability in which case it need only indemnify BNSF against any poential
liability), and for the payment of any and all taxes that may be levied or assessed against the right-of
way owned and operated by the Burlington Northern Santa FE Railway Company with respect to that
portion of the righr-of-way in Sedgwick County, Kansas, and described in the preceding paragraph of
this lewer.

A map depicting the right-of-way is attached.

The City of Wichita acknowledges that the use of the rights-of way is subject 1o the user's continuing
to meet its responsibilities described above and subject 10 possible future reconstruction and
reactivarion of the right-of-way for rail service A copy of this statement is being served on the
railroad on the same datc it is being served on the Board.
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Request for Waiver of Filing Fees.

The City of Wichita requests thar filing fees be waived under 49 CFR 1002 2(£)(27) and Surface
Transportation Board Decision STB Ex Parte No. 542 (Sub-No.6), for the requested Norice of Imerim
Trail Use for Central Kansas Railway, L.L.C. Abandonment Exemprion - STB Docket No. AB-6
{Sub No. 403X).

The City of Wichita is a local government entity within the State of Kansas, acting in the public
interest. The City of Wichita does not own, or propose to own a carrier, nor is it acting in the
capacity of carpiér or sHipper in its actions before the Board.

Ch;_:i:-s Cherches

On behalf of the City of Wichita

City of Wichita
455 N. Main
Wichit, KS 67202
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By my signature below, | certify service upon Burlington Northern Sant.a Fe Railway Cqmpany, at
2600 Lou Menk Drive, 2* Floor, Fort Worth, Texas 76131, by U.S. Mail; postage prepaid, first class,
this 21st day of March, 2003.

On behalf of the City of Wichita.

City of Wichita
455 N. Main
Wichita, KS 67202
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Freeborn & Peters

Auorneys ut Law

311 South Wacker Drive
Suite 3000

Chucago, [1 60606-6677
312.360.6000
Faa 312.360.6520

PLEASE DELIVER TO

Yernon Williams
The Surface Transportarion Board
(202) 565-9004

SENY FROM

Brian Netutles
direct dial: 312.360.6336
return fax: 312.360.6596

DATE (-
March 26, 2003

N7
TIME

TOTAL PAGES WITH COVER
5

CLIENT/MATTER NO.

MESSAGE

Enclosed 1s BNSF’s responsc to the lener from the City of Wichita
regarding the 1ssuance of a notice of internim matl usc for the for the
Wichita, KS and the Wichira, KS to Valley Center, KS abandonment,
AB-6 (Sub-No. 403X).

OTHER OFFICES

217 East Monroe Street
Suite 101

Springfield, IL 62701-1147
217.533 1060

Fux 217 535.1069

CONFIDENTIALITY NOTICE

The documents accompanymg this fax Tanamussion may <ot confidennal informanon
belongng 1o the sender which s legally pnvileged  The mformarion 15 mienged only for the wse
of thc individuat or eanry nunied adove. If you arc not the intended recipicni, you ure herchy
nonfied that uny discloaure, copying, dismbution or the whing of 3Ny acLon M fefiunce of tic
vonienls of this intonmuuon 15 smictly prohibiwed. If you have reccived this tax 1n emvor, plcase
immcdiately nonfy us by telcphone 10 urTunge for the relum of the Ranshulicd COCUMANY W u3
Thank you

IF YOU DO NOT RECEIVE ALL
THE PAGES TRANSMITTED,
CALL FOR ASSISTANCE ASAP
312.360.6000
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